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Risks when using bots to choose trade marks

► Trade mark infringement and/or passing-off

- Prompt: “Please assist with a brand name of cosmetic products”.

- Response:



Risks when using bots to 
choose trade marks 

► Can an AI tool conduct a search of the Trade Marks Register?

► Can an AI tool filter through search results and accurately gage risk?



Risks when using bots to choose 
trade marks 

The Registrar holds a discretion in allowing a mark to proceed on the basis of HCU

HCU focuses on honest adoption

Will it be feasible to argue that an AI tool was honest in the adoption of the mark?

AI is trained on existing datasets

Registrar may be reluctant to accept that a trade mark conceived by an AI tool was adopted honestly

Uncertainty regarding applications filed on 
the basis of honest concurrent use (“HCU”)



Risks when using bots to choose 
trade marks 

Copyright infringement

Ownership of AI generated logos and devices

Terms & conditions

Level of human input

Jurisdictional nuances



Potential AI Use Cases 
When Building a Brand



Use Case

Distinctiveness is a foundational requirement for trade 
mark registration 

The problem brand owners face: 

“Everything sounds the same”, 

Saturated naming landscapes = weak brands & weak rights

What AI does well here: Scans thousands of existing 
brand names in seconds

Identifies: commonly used words, repetitive prefixes & 
suffixes, common industry clichés

INDUSTRY NAMING PATTERN ANALYSIS
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Use Case

The real-world risk:

A brand can be legally available and commercially disastrous

What AI can do early (before legal spend):

Score proposed names for:

Descriptiveness, genericness, laudatory weakness, 

Flag wording that is: “Too close” to the product / service offering 

Cross-border advantage: AI can instantly screen names across multiple languages and multiple regions

Surfacing: Unintended meanings, cultural sensitivities, potentially offensive interpretations

Prompt: “I plan to use the brand LESWIKA for cosmetics sold in Southern Africa. Are there linguistic 
or cultural risks?”

REGISTRABILITY + LINGUISTIC & CULTURAL SCREENING
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Use Case 2



Why this matters

Example 1 – Mitsubishi Pajero
“Pajero” = derogatory term in Spanish
Brand renamed Montero in Spanish-speaking markets

Example 2 – Chevrolet Nova
“No va” = “doesn’t go” in Spanish
Terrible association for a car

Example 3 – KIMONO BY KIM KARDASHIAN
Cultural appropriation



Use Case

► AI can generate decorative visual elements, draft social media 
captions, suggest taglines, and help maintain a consistent brand 
voice across platforms.

► Faster content creation, instagram captions, product 
descriptions, promotional copy, all produced at scale.

► Bear in mind that there might still be a degree of risk

AI FOR DECORATIVE CONTENT 
AND BRAND COMMUNICATION
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Use Case

The enforcement problem:

Manual monitoring is slow

Infringements appear everywhere, constantly

AI’s strength here:

Scans vast volumes of data across:

Social media, E-commerce platforms, domain registrations, 

Flags potential unauthorised trade mark use

But…  AI detects patterns  Humans decide infringement

MONITORING & INFRINGEMENT DETECTION
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Use Case

The gap in traditional trade mark searches:

Register searches ≠ market reality

How AI helps early: identifies obvious market use 
before attorney review

Quick checks via: search engines, social media, 
domain registrations

Example:site:.za "____“ / AI Tool 

► Prompt: Check whether the name LESWIKA is currently used in the 

South African market in relation to cosmetic or beauty products. 

Limit the search to actual marketplace use only (websites, online 

stores, social media, salons, product listings, influencers). List any 

active commercial use, with links and a brief description of the 

products.

 Useful for pre-screening

 Not legal clearance search

MARKET USE SCREENING
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THANK YOU
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